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WHAT TYPE OF EMPLOYEES
DO YOU NEED?
The type of employees that you choose is a very important decision and you need to
be aware of the legal ramifications relating to each and manage them accordingly and
appropriately. Follow ‘best practice’ to reduce the costs, minimise legal exposure and
develop an engaged workforce.
Types of employees
•
•
•
•
•

Permanent full-time
Permanent part-time
Casual employment
Non-employees such as independent contractor
Labour hire workers

Your business has its own set of unique operational requirements and what meets your
needs won’t necessarily meet the needs of another.
Permanent full-time
Employed on an ongoing and full-time basis. Under the Fair Work Act 2009 (FWA), if an
employee is employed full-time but there has been no agreement of their ‘ordinary hours
of work’, usually 38 hours a week.
When it comes to dismissal, these workers generally have access to the complete range
of legal remedies unless explicitly stated otherwise in their award.
Permanent part-time
Part-time hours generally means fewer than 38 hours per week. As defined by modern
awards, permanent part-time employees work ‘reasonably predictable’ or ‘constant’
weekly hours.
When it comes to dismissal, these workers usually have access to a range of legal remedies
unless explicitly stated otherwise in their award.
Casual employment
These employees work on an ‘as needs’ basis with an irregular pattern of work.
Casual work involves employment for fewer hours than the normal full-time working week.
It is normal for casuals to be paid by the hour, with no accrual of permanent employee
benefits such as overtime, paid leave or payment for public holidays.
Their rate of pay incorporates a loading, currently 25 per cent, to compensate for the
lack of benefits. Casuals have fewer protections when it comes to dismissal; they are
not protected under unfair dismissal laws unless they have completed a minimum of 12
months’ service, and casuals are excluded from minimum notice periods.
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Casual employees are typically employed from shift to shift.
Employment Type
Permanent full-time

Pros
•
•

38 hours a week
Consistency in work

Cons
•
•
•

Permanent part-time

•
•
•
•
•

Lower cost to full-time
Fewer than 38 hours a
week
Work regular hours
Pro-rata benefits
Is a permanent employee

•

•

•
Casuals

•
•
•
•
•

•
•

Irregular hours
No notice period required
No paid leave
Great for work that
requires flexibility
Lower superannuation
payments if hours kept
low
Control over work time,
minimum 3 hours
Not entitled to minimum
notice period or to
redundancy

•

•
•

•
•
•
•

Must receive a notice
period when terminated
Unfair dismissal rights at
6 or 12 months
Dependent on the length
of service and business
size, may be entitled to
redundancy payments
Receive minimum
entitlements based on
hours worked
Pattern of hours can
only be changed with
agreement in writing
between employee and
employer.
May be entitled to
redundancy payments
Systematic casuals can
receive same rights as
permanent employees
Paid 25% loading
Can leave employment at
end of shift leaving you
without staff
May not be as loyal
Not always available
May have fewer skills
Superannuation more if
you go over threshold

Independent contractors
An independent contractor is not strictly part of your business. They provide a specific
service, and their contract ends when that service ends. They have no recourse to legal
remedies surrounding termination but have some rights to ‘general protections” provisions
in the Fair Work Act.
The contract has no provisions for paid leave or other statutory entitlements that an
employer/employee relationship includes.
Labour hire workers
These workers are supplied through a labour hire agency to work for your company,
generally for short periods of time. The benefit for your business is that you are not the
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employer and therefore not obligated for the usual range of employee benefits.

Each employment relationship carries different obligations
and different rights. It is critical to understand these
differences and hire the right type of worker.
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PROBATION
A probationary period, often 3 months, after an employee starts gives both parties time
to decide whether the employee is suited to the position or the business, and allows
either to end the employment without reason.
It is created by a written employment agreement; if no written agreement exists, there is
no probationary period.
Under the Fair Work Act, however, an employer can end employment for any reason,
apart from “prohibitive reasons”, within a minimum period without unfair dismissal laws
applying.
•
•

12 months for an employer with fewer than 15 employees
6 months for an employer with 15 or more employees.

TIP: Employing someone on a probationary period or trial basis reflects a
mutual understanding between you and the employee about the nature of
the employment.

Probationary employment typically involves:
•
•

A probationary period, usually starting when the new employee starts at the
business
A less onerous notice requirement to end employment during the probationary
period.

Probation
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RECORD KEEPING
Once you hire any employee has been hired, you must give them the Fair Work Information
sheet thereby to ensure you meet your obligations under the FWA. You must also make
sure you keep accurate records these include the following; (this is not an extensive list
you should consult Fair Work/record keeping for detailed record keeping advice.
General records: Employee’s name, start date, and basis of employment (full or part-time
and permanent, temporary or casual)
Pay records: Rate of pay, gross and net amounts paid and any deductions from the gross
amount.
Hours of work records: Casual or irregular part-time employee - time worked, a record
of the hours. All other employees - the number of overtime hours worked each day, or
when the employee started and finished working overtime hours. A copy of the written
agreement if there are any variations to pay such as day in lieu of overtime payments.
Leave records: Leave taken, the balance that’s left, type of leave taken.
Superannuation contributions: Amount, dates, period of contributions, names of the
fund paid into and the records of employee electing the fund.
Termination records: Notice, process letters and name of person terminated. Flexible
working arrangement agreements and any transfers of business records.
Pay Slips: Payslip must be issued to each employee within one working day of pay day,
and be in electronic or hard copy form.
Payslips must contain:
•
•
•
•
•
•
•

the employer’s name
the employer’s ABN (if any)
the employee’s name
the date of payment
the pay period
the gross and net amount of payment
any loadings, monetary allowances, bonuses, incentive-based payments, penalty
rates, or other separately identifiable entitlement paid.

Additionally, where relevant, a pay slip must include the following:
•
•
•
•

If the employee is paid an hourly pay rate, the ordinary hourly pay rate, the number
of hours worked at that rate and the amount of payment made at that rate
If the employee is paid an annual rate of pay (salary), the rate as at the last day in
the pay period
Any deductions made, including the name, or the name and number, of the fund
or the account of each deduction
Superannuation contributions, the amount of each contribution the employer made
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and name and number of any superannuation fund into which the contributions
were made or will be made.

Record Keeping
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TAKING ON A NEW EMPLOYEE
CHECKLIST
To help you we have provided the checklist that business.gov.au has available on its
website. Use this checklist to help guide you through the federal and state laws that can
apply when you’re employing people. You can find more information on their website:
https://www.business.gov.au/info/run/employ-people/recruitment-hiring-employees/
taking-on-an-employee-checklist

What kind of employment are you offering?
Before you begin recruiting, you should consider how busy the job you need
to fill will be, and how long you think you’ll need to employ someone for.
Depending on the requirements of the job, you might consider taking on:
•
•
•
•
•

permanent employees, whether full-time or part-time
casual employees
trainees or apprentices
contractors
temporary employees through an employment agency or labour hire
firm.

Employing people using different working arrangements can keep your
workplace flexible while also meeting your business needs.

Is your worker an employee or contractor?
To work out what your obligations will be as an employer, it’s important to
know whether your workers are employees or independent contractors.
The definitions of ‘employee’ and ‘contractor’ can vary across government
regulations and also from state to state, and can have different consequences
for you as employer.
For example, someone defined as a contractor for tax and super purposes
may be an employee for workers’ compensation insurance. And in some cases,
workers considered to be contractors may be employees for superannuation
purposes.
To make sure you’re doing the right thing as an employer, check the following:
For wages and entitlements
•
•

Read the Fair Work Ombudsman’s advice on independent contractors.
Make sure you know the rules about sham contracting arrangements.
Sham contracting is where an employer attempts to portray an employee
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•

as an independent contractor. This is unlawful under the Fair Work Act
2009 and can attract a penalty of $54,000.
Use the ATO’s Employee/contractor decision tool to find out whether your
worker is an employee or contractor for tax and super purposes. There
are penalties if you don’t meet your pay as you go (PAYG) withholding
and superannuation obligations for a worker.

Can your employee legally work in Australia?
As an employer, it’s your responsibility to make sure your workers can legally
work in Australia. This includes employees you source from a contractor or
labour hire company, for both paid and unpaid work.
Employers may face penalties for taking on an illegal worker, even if they
didn’t know the worker was not allowed to work in Australia.
Providing a tax file number (TFN) is not proof of permission to work in Australia.
Can legally work
•
•

Australian citizens, permanent residents and New Zealand citizens are
legally allowed to work in Australia.
Australian visa holders are also legal workers if their visas allow them
to work. Some visas only allow certain kinds of work. They may only be
able to work for a certain employer, for a certain number of hours, or for
a certain time period.

Can’t legally work
•
•

Some visas don’t allow the visa holder to work at all.
Foreign nationals who don’t have a valid visa aren’t allowed to work in
Australia. This might include a person whose visa has expired or been
cancelled.

How to check
To check whether someone is allowed to work in Australia, you can register with
the Department of Immigration and Border Protection’s free Visa Entitlement
Verification Online (VEVO) system.
You can also ask the foreign national to email his or her current visa details
directly from the VEVO website or the myVEVO app.
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What are your employee’s rights under anti-discrimination laws?
All people working in Australia have basic rights and protections in the
workplace, including minimum pay and conditions.
The Australian Human Rights Commission can help you meet your antidiscrimination obligations when deciding to take on an employee.
Their Employer Hub has resources to help you:
•
•
•
•
•

identify job requirements
create job advertisements
develop job application and selection processes
write interview questions
undertake medical assessments.

You can also get information about protections from discrimination at work
under the Fair Work Act 2009 from the Fair Work Ombudsman website.
Remember that anti-discrimination laws apply to both employees and
contractors.
As an employer, you can be held legally responsible for acts of discrimination
or harassment that occur in the workplace or in connection with a person’s
employment.

What are your record keeping requirements?
As an employer, you must understand your record keeping requirements.
Penalties may apply for failing to meet your record keeping and pay slip
obligations.
Employment records and payslips
Keep all employee records for seven years (Fair Work Act 2009).
You can download the Fair Work Ombudsman’s record keeping and payslips
fact sheet to help you.
There are also a number of employment record and payslip templates available.
Tax purposes
All employee and contractor records must be kept for five years.
The ATO provides a free, interactive record keeping evaluation tool that will
help you understand what records you need to keep, including those related
to your workers. It also evaluates whether your record-keeping practices are
adequate.
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Are you paying the correct wages and entitlements?
There are 10 minimum employment standards that you must provide to all
employees. They are called the National Employment Standards (NES).
The national minimum wage and the NES make up the minimum entitlements
for most employees in Australia.
The minimum conditions
An employee’s minimum wages, including penalty rates and overtime, will
come from the award or registered agreement that covers their employment.
An award will automatically apply to an employee if:
•
•

it covers the business they are working for and the work they are doing
there is no registered agreement that covers the business.

You can’t use or include any conditions in an employment contract, enterprise
agreement or other registered agreement that:
•
•
•

provide a pay rate that is lower than the rate in the relevant award
are less than the national minimum wage or the NES
exclude the NES altogether.

If you fail to meet the NES in any way, you may face penalties.
How to find the right award and pay rates
Use the Fair Work Ombudsman’s Pay and Conditions Tool (PACT) to easily
calculate your employees’ pay rates, shift work and leave entitlements from
awards.

What tax do you need to deduct from your employee’s pay?
Under the Pay as you go (PAYG) withholding rules, you must collect tax from
employee payments so they can meet their end-of-year tax liabilities.
You’ll need to withhold tax if any of the following apply:
•
•
•

you have employees
you have other workers, such as contractors, and you enter into voluntary
agreements to withhold amounts from your payments to them
you make payments to businesses that don’t quote their Australian
Business Number (ABN).

Penalties may apply if you don’t meet your withholding or reporting obligations.
The Tax withheld from individuals calculator will help you work out how much
tax to withhold from your employees.
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What are your superannuation obligations?
Super is money you pay for your workers to provide for their retirement.
As an employer, you must:
•
•
•

offer eligible employees a choice of super fund. Temporary residents are
not eligible for choice of fund.
pay the minimum amount. This is called the super guarantee (SG).
Currently it is 9.5% of ordinary time earnings.
pay super by each of these dates – 28 July, 28 October, 28 January and
28 April.

If you don’t pay the super guarantee for your employees, you may have to pay
the super guarantee charge. The charge is not tax-deductible.
Which employees are eligible?
In general, workers are eligible if they are paid $450 or more (before tax) in a
calendar month.
You pay super for all eligible employees, including employees who:
•
•
•

•
•
•

are full-time, part-time or casual
receive a super pension or annuity while still working – including those
who qualify for the transition-to-retirement measure
are a temporary resident – when they leave Australia, they can claim
the payments you made through a ‘departing Australia superannuation
payment’
are a company director
are a family member working in your business – provided they are eligible
for SG
are over 70 years of age.

You may have to pay super for some contractors even if they quote an ABN.
Useful tools
Use the Super guarantee eligibility tool to help you understand whether you
need to make super contributions for your workers (including contractors).
If your employee’s award requires you to pay specific entitlements or allowances
(such as overtime meal allowance) you can work out tax and super payments
for employees to find which payments are subject to tax withholding and/or
super contributions.
For more information go to the Super for employers section on the ATO
website.
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What are your workplace health and safety obligations?
As a business owner, you’re responsible for health and safety in your workplace.
Under workplace health and safety laws, you must provide:
•
•
•
•
•

safe premises
safe machinery and materials
safe systems of work
information, instruction, training and supervision
a suitable working environment and facilities.

Maintaining a safe and healthy workplace should be part of your everyday
business operations. Talk to your workers. They are the best source of safety
information in your business.
For practical guidance on understanding and following work health and safety
legislation in your state or territory, go to:
•
•

workplace health and safety regulations and codes of practice
the Safe Work Australia website.

Do you need workers’ compensation insurance?
As an employer, you must have insurance to cover workers if they are injured at
work or become ill due to their work. This is known as workers’ compensation
insurance.
Workers’ compensation is covered by legislation in each state and territory.
It’s important to note that you may need to cover contractors in certain
circumstances.
Visit the workers’ compensation insurance authority website for your state or
territory to understand your requirements:
•
•

WorkCover Queensland
State Insurance Regulatory Authority (NSW)
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Stay on top of your employment relations with our newsletter. Keep
up to date with what’s happening in the news and with legislation
when it comes to the employer/employee relationship. You can sign
up from our website.

Like us on Facebook and Twitter

Find us on
www.facebook.com/FreshHrInsights

Follow us on
www.twitter.com/FreshHRinsights

Check out our website

www.freshhrinsights.com.au

Keep in touch
Fresh HR Insights Pty Ltd
PO Box 3172 Helensvale Town Centre
Queensland 4212
Phone 0452 471 960

Our Contact Details
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ABOUT FRESH HR INSIGHTS
PTY LTD
Expert Human Resource Support when you need it
We work with you as your Human Resource expert. We not only support you to
eliminate workplace concerns with Fair Work and Employment Legislation compliance
but help you build committed workplaces with engaged teams.

At Our Core What We Do
As a business, Fresh HR Insights Pty Ltd have made it our mission to protect business
owners from Non-Compliance to legislation, Unfair dismissal claims, Workplace
Complaints, Employee Conflict and get them compliant and their teams productive. We
are working to empower every business by setting solid foundations and ensuring that
when a business is faced with difficult employees, or facing a claim, or working to build
workplace culture, we have you covered.
How do we do this?
• Contracts of employment – we work with you on why employment contracts are
important, what they should and should not contain for your business and set
about to make sure you have the correct ones in place
• National Employment Standards – we help you understand the minimum standards
underpinning the employment of your employees
• Awards – These can be a minefield and knowing which one your team fall under
can be hard. We clear up this confusion and make sure you are under the right one
and paying all the right rates and allowances.
• Policies and Procedures – We work with you to not only have the core policies for
your workplace but also the one’s that reflect your culture and how you work. Our
handbooks are customised to your workplace and not the ‘off the shelf option’
sold by so many.

TAKE CONTROL OF YOUR HUMAN
RESOURCES

About Fresh HR Insights Pty Ltd
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ABOUT PAULETTE
Paulette McCormack

CAHRI, MHRM, MER
Director and Founder of Fresh HR Insights
Qualifications:
• Master of Human Resource Management
• Master of Employee Relations
• Certificate in Personnel Practice (Merit)
• Certificate IV in Training and Assessment
• Address Adult Language, Literacy and
Numeracy Skills Competency
• Diploma in Business and a Diploma in
Management
• Certified User of Thomas International
Personal Profile Analysis
Certified Professional Member of Australian
Human Resources Institute, Member of the
Industrial Relations Society of Queensland,
University Lecturer and Tutor at Griffith
University. Current PhD Candidate
Highly driven, positive and professional
Employment Relations expert. Specialist in people
management, knowledge management, conflict
resolution and the policies and procedures
underpinning the employee relationships.

Here’s what one of our clients said.
“As a start up business Paulette was FANTASTIC in assisting us with everything
we need! She made me feel confident when on-boarding new staff members, was
available to chat and answer any questions at anytime, even after hours! Paulette
created our full manual, personally delivered to our office and a wonderful hamper
of fruit! Paulette was sensational and we cannot wait to continue doing business with
Fresh HR Insights.”

About Paulette
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